Work Contract No. 

WORK CONTRACT No. 
pursuant to Section 2586 et seq. of Act No. 89/2012 Coll., the Civil Code, as amended (Civil Code)
Contracting Parties
Client:
name:
VETROPACK MORAVIA GLASS, akciová společnost (joint stock company)
registered in the Commercial Register maintained by the Regional Court in Brno, section B, Insert 501
address of the 
registered office:
Havlíčkova 180/18, CZ – 697 01 Kyjov
ID No.: 
41505191
Tax ID No.: 
CZ41505191
bank details:
UniCredit Bank Czech Republic and Slovakia, a.s., branch Zlín,
account number:
51314018/2700
represented by:
Ing. Boris Sluka, member of the Board of Directors and
Ing. Milan Kucharčík, member of the Board of Directors
Authorised representative for substantive negotiations:
in commercial matters: Ing. Peter Pekara, Head of Supply Chain CZ+SK
  Ing. Jarmila Ingrová, Purchasing Manager CZ+SK



  tel.: +420 518 733 351 



  e-mail: jarmila.ingrova@vetropack.com
in technical matters:     Ing. Pavel Soukup, Head of Engineering
  Pavel Soukup, Technician 
  tel.: +420 518 733 322
  e-mail: pavel.soukup2@vetropack.com
and
Contractor:
name:


address of the 
registered office:


ID No.: 



Tax ID No.: 



bank details:



account number:


represented by: 


Authorised representative for substantive negotiations in commercial and technical matters:
Article I. - Subject of the Contract
1.
The Contractor undertakes by this Contract to carry out the work at its own expense and risk for the Client, the specification of which is given in the Annex to this Contract - Specification of the subject of performance.
2.
The Contractor guarantees the execution of the work in such a way that it fulfils the technical and technological functions and corresponds to the purpose of the Contract and minimises the impact of the work on all components of the environment.
3.
The Client undertakes to take over the work and pay the agreed price for it, under the conditions set out in the Contract.
4.
All technical documentation and manuals (such as operating and programming instructions) for all equipment must be supplied in the Czech language. 
Article II. - Delivery time and place of performance
1. The subject of the contract under Article I shall be delivered by the contractor to the client's site within 50 calendar weeks from the date of signing the contract. The date may be changed based on the Client's requirements. Any changes to the date must be made in writing.
2. The place of delivery and installation of work comprises the premises of VETROPACK MORAVIA GLASS, akciová společnost, Havlíčkova 180/18, CZ-697 01 Kyjov. The Contractor shall fulfil its obligation to perform the work by completing it properly and handing it over to the Client at the place of performance. The handover of the work will be confirmed by a handover protocol.
3. The Contractor shall perform the installation of the work including commissioning (including achieving the required washing performance) within ......* calendar days of handover of the workstation. *(to be completed by the participant according to their offer. The Client requires that the installation period in calendar days shall be a minimum of 14 and a maximum of 28 calendar days from the handover of the workstation.)
4.
The Contractor is obliged to invite the Client to take over the work at the relevant place of performance after the work has been duly completed.
5.
The Contractor undertakes to ensure at its own expense the removal of all waste arising in connection with the performance of the work under this Contract. The Contractor will also ensure the dismantling and ecological disposal of the existing washing line. 
Article III. - Price of the work
1. The Parties have agreed on the price of the work as follows:
The total price for the performance of the subject of the Contract is:
Price exclusive of VAT     
................................
VAT rate   


................................
VAT



................................
Price including


................................
in words: .................................. exclusive of VAT
2.
The price includes packaging and transport DAP VETROPACK MORAVIA GLASS, akciová společnost, Havlíčkova 180/18, CZ-697 01 Kyjov.
3.
The above price does not include VAT (value added tax) within the meaning of the current value added tax act. The Client shall pay the VAT in the statutory rate according to the applicable law. These prices are fixed and not subject to change.
4.
Any extension of the work (additional work) beyond the agreed scope under Article I of this Contract shall be made by a written amendment to this Contract including the price increase of the work signed by both Parties to this Contract.
5.
Should the work not be carried out according to the agreed scope according to Article I of this Contract, the price will be reduced by a written amendment to this Contract, taking into account the sub-deliveries already ordered.
Article IV. - Sanctions
1.
In case of failure to meet the deadline for completion of the work according to Article II of this Contract, the Contractor undertakes to pay the Client a contractual penalty in the amount of 0.5% of the price of the work for each day of delay, up to 10% of the price of the work.
2.
In case of the delay with the payment of invoices the Client undertakes to pay the Contractor a contractual penalty of 0.05% per day of the amount due for each day of delay, up to a maximum of 10% of the price of the work. This contractual penalty replaces interest on late payment and in the event of late payment of invoices, the Contractor will only claim the contractual penalty.
3.
Should the Contractor be delayed in clearing the workplace and within the agreed time limit, the Contractor shall pay the Client a contractual penalty of CZK 2,000 for each day of delay.
4.
In the event of repeated serious breaches of obligations arising from the applicable legislation in relation to Observance of Health and Safety protection (OHS), the OHS plan or failure to remedy defects identified by the OHS coordinator at the site of the work within the given time limit, the Client is entitled to impose a contractual penalty of CZK 5,000 (five thousand Czech crowns) on the Contractor. The Contractor is obliged to pay this contractual penalty to the Client within 14 days of receipt of the decision on its imposition.
5. 
The application of contractual penalties, if any, contained in this Contract shall be without prejudice to the right of the contracting parties to compensation for the damage occurred or lost profit. The contractual penalty is not included in the compensation for damage and lost profits.
Article V - Packaging of the shipment
1.

The Contractor undertakes to ship the individual deliveries of the work in packaging that is customary in the country of the manufacturer for this type of goods and that ensures its protection against damage during transport.
Article VI. - Payment terms
1. The total price specified in Article III of this Contract shall be paid on the following terms: 
- 30 % of the total price of the work on the basis of a bank guarantee, which must be agreed by the client and valid until the end of the month following the handover of the work without defects and imperfections. This invoice is payable within 30 days and will be issued on the date of signing the contract
- 50 % of the total price of the work prior to delivery of the new equipment to the customer's site on the basis of a bank guarantee, which must be agreed by the customer and valid for 45 days after signing the CMR document. This invoice is payable within 60 days.
This invoice will be send 60 days up front the FAT-date and will be paid after signed FAT-protocol. After receival of the payment supplier shall ship the equipment.

The FAT means machine in full operation for at least 2 hours.
- 10 % of the total price of the Work after a mutually signed protocol of acceptance into test operation (SAT-document), including the achievement of the required washing performance. This invoice is payable within 30 days. This invoice will be issued after signature of SAT-document
- 10 % of the total price of the Work after a mutually signed Punch list. This invoice is payable within 30 days. This invoice will be issued after signature of Protocol of Aceptance.
The basis for payment of the price is the invoice, which will meet the requirements of a tax and accounting document. In particular, it will include:
· Tax ID number of the Client and the Contractor
· the invoice identification, invoice number and due date
· date of issue 
· the date of taxable supply of the final invoice
· name and registered office of the Contractor and the Client
· designation of the Contractor's financial institution and account number
· order number
· the invoiced amount
2. The Contractor is obliged to issue an invoice - tax document without undue delay after the date of taxable supply. The taxable supplies occur on the date of signing the handover protocol and the protocol on the completion of the test operation by representatives of both Parties.
3. The Client is entitled to return to the Contractor before the due date without payment an invoice that does not have the above-mentioned requirements or has other defects in its content, stating the reason for the return. The Contractor is obliged to correct the invocie or issue a new one according to the nature of errors. The original due date shall cease to run upon the legitimate return of the invoice.
4. The Client's payment obligations shall be deemed fulfilled on the date of debiting the Client's account to the Contractor's account.
Article VII. - Interaction of the Parties
1. The Contractor will not restrict the operations of VETROPACK MORAVIA GLASS, akciová společnost, Havlíčkova 180/18, CZ-697 01 Kyjov. The Contractor shall carry out all work in such a way as to avoid contamination, deterioration or other detriment to the Client's plant. The Client will allow the use of sanitary facilities, catering for payment and, if necessary, the use of medical assistance at the VETROPACK MORAVIA GLASS, joint stock company, Havlíčkova 180/18, CZ-697 01 Kyjov, during the period of work. 
2. The Client will provide the handling equipment including the operator for the time 
necessary to move the equipment.
3. The Contractor is aware that it is working in the premises of the Client, which is a manufacturer of packaging glass for the food industry, and undertakes to comply with the internal regulations of VETROPACK MORAVIA GLASS, akciová společnost, Havlíčkova 180/18, CZ-697 01 Kyjov, concerning hygiene, health and safety and fire protection (Annex 4), which the Contractor's employees will be familiar with before starting work. This shall be confirmed by the Contractor's employees by their signature on the form prepared by VETROPACK MORAVIA GLASS, akciová společnost, Havlíčkova 180/18, CZ-697 01 Kyjov. The Contractor is responsible for the health and safety of its employees during the execution of the work. In the event that any of the Contractor's employees violate the Client's regulations, the Contractor shall ensure that they are replaced immediately.
4. In the event that the work of which the work consists is to be carried out in an environment for which special safety measures are required, the Client is obliged to provide the Contractor with such measures.
These include:
· installing protective measures when carrying out work where there is a risk of explosion in the immediate vicinity of live electrical equipment and lines
· ensuring fire protection measures in accordance with safety regulations, especially supervision for 8 hours after welding according to CSN 050601 
· retraining of the Contractor's employees in OHS and fire safety (FPS) for local conditions.  
5. The Client shall hand over to the Contractor all technical documents necessary for the execution of the work.
(e.g. connection of required energy - pressurized air, water, electricity)
6. The Client will allow the Contractor to carry out the installation on the subject of the work.
7. The Client shall ensure permanent engineering supervision during the period of recovery testing and commissioning.
8. The Contractor is responsible for compliance with safety and fire regulations during the execution of works, which form an integral part of this Contract as Requirements of Observance of  health and safety (hereinafter referred to as OHS), fire protection regulations (hereinafter referred to as FPS), ecology and food safety execution in implementing supplier works in VETROPACK MORAVIA GLASS, akciová společnost, and also pays all fines and fees caused by the Contractor's activities.
Article VIII - Warranty and handover and acceptance of the work
A. Warranties and Claims
1.
The Contractor shall be responsible for the proper and timely performance of its obligations under this Contract. The Contractor undertakes to carry out the work in accordance with the purpose of the Contract in accordance with the legal regulations and binding technical standards.
2.
The Contractor is liable in accordance with Sections 2113 - 2117 of the Civil Code for the quality of the delivered equipment, for the professional design, construction and functionality of the delivered equipment exactly according to the terms of this Contract. The Contractor is liable for the completeness, correctness and professional execution of its technical documentation, as well as for the correct and professional execution of the installation work and for the professional commissioning of the delivered equipment .
3.
The Contractor shall provide a 24-month warranty on the parts supplied in accordance with the manufacturer's warranty period; wear parts with an expected life of less than 24 months are not covered by the warranty. 
4.
If the Client discovers during the warranty period that the delivered work or any part thereof is defective or otherwise does not comply with the terms of this Contract, the Contractor undertakes to immediately remedy the defect, either by repairing the defective part or by replacing it at its own expense. If the Contractor fails to remedy the defect in time (i.e. within 3 days after notification of the defect), the Client has the right to remedy the defect itself at the Contractor's expense. In the case of repair or replacement of defective parts, the warranty period will be extended by the period during which the equipment was not used due to the defect.
5. The warranty does not cover defects and damage caused by the user's non-professional intervention and damage and defects caused by external unavoidable events (these cases will always be mutually agreed). The warranty also does not apply to materials and technological procedures provided by the Client.
B.     Commissioning of the work and handover and acceptance of the work
1. The work is performed if it is completed and handed over (Section 2604 of the Civil Code). Commissioning will be carried out after installation. The Client shall provide energy and personnel for the proper commissioning and acceptance of the work. After the work is commissioned, the work will be put into test operation, of which a Test Operation Acceptance Report will be drawn up. The trial operation is agreed for 30 calendar days. 
2. Upon completion of the test operation, a Protocol of Acceptance for Permanent Operation will be drawn up and the work will be handed over, provided that the equipment achieves the minimum required capacity for washing liners throughout the test operation.
3. The Client accepts the completed work with or without reservations (Section 2605 (1) of the Civil Code). The work is defective if it does not conform to the Contract (Section 2615 (1) of the Civil Code). The Client shall state reservations concerning obvious defects in the work at the time of handover of the work.
4. If deficiencies in the work, for which the Contractor is not responsible (e.g. personnel, energy, etc.) become apparent, the commissioning and acceptance of the work will be suspended and will resume after such deficiencies have been corrected.
5. In the event that commissioning and acceptance are interrupted by the Contractor, commissioning and acceptance will be interrupted and will resume after the deficiencies have been corrected.
6. In the event that the commissioning and acceptance are not successful on the part of the Contractor, the Contractor is obliged to repeat the commissioning and acceptance of the work immediately after the deficiencies have been remedied without delay. 
7. The handover of the work will include training of all operators and maintenance of the Client (for 3-shift operation).
Article IX. - Ensuring service
1. The Contractor is obliged to provide free warranty service for the delivered work under the conditions specified in this article of this Contract. 
2. The Contractor is obliged to provide warranty service for all the subject of performance according to the Specification of the subject of performance, so that all service and repairs must start no later than ......* hours after the defect (failure) is reported by the Client in working days. The Contractor must be able to carry out servicing and repairs in priority at the place of performance according to Article II, paragraph 2 of this Contract.

*(the contracting authority requires that the speed of service intervention is a maximum of 72 hours from the time of reporting the defect by the Client)
3. The notification of a defect shall be deemed to be a telephone notification followed by a written (electronically via e-mail) notification of the defect by the Client. This notification shall also be deemed to be the filing of a claim pursuant to Article VIII of this Agreement. In the notification of the defect, the Client shall provide a description of the defect or information on how the defect manifests itself.
4. The actual commencement of work on the reported defect is considered to be the start of the repair.
5. The Contractor's contact person for service and repairs:
Name and surname: 
……………………………….
Phone: 
        
……………………………….
E-mail: 
        
……………………………….
6. The Contractor undertakes to provide the Client also with after-warranty service for a period of at least 10 years after installation and to have original spare parts for the subject of the work. 
7. The provision of after-sales service and its conditions will be the subject of a separate service contract.
Article X. - Force Majeure
1.
The Parties shall be relieved of their obligation to perform their duties under this Contract in whole or in part when and if the failure to perform such obligations is due to circumstances of force majeure. Force majeure shall be deemed to be those events occurring during the term and effect of this Contract which are unavoidable and unforesee-able and which prevent a party from performing its obligations under this Contract, such as war, natural disasters, insurrections, floods, fires, epidemics, embargoes, strikes, acts or actions of governmental authorities or third parties, or any other circumstances beyond reasonable control.
2. 
The party that is unable to meet its obligations as a result of force majeure shall immediately inform the other party in writing and provide written justification for the occurrence of the force majeure circumstance.
3.
The deadline for the fullfilment of the obligations under this Contract shall be postponed in proportion to the period of time during which the force majeure circumstances and the consequences of such force majeure have been in effect. If the force majeure lasts for more than three months, either Party shall have the right to unilaterally withdraw from the Contract, whereby the parties shall reimburse each other, as far as possible, everything that has been fulfilled under the Contract.
4.
The Party that has requested recognition of force majeure shall immediately inform the other Party once the force majeure has ceased to exist.
5.
The Parties to this Contract agree that in the event of a circumstance constituting force majeure, the Parties shall not be entitled to claim from the other Party either liquidated damages or interest on late payment due to delay by the other Party in the performance of the other Party's obligations under this Contract, provided that such delay is caused by the circumstance constituting force majeure.
6.
Force majeure shall not be deemed to be circumstances which arose at a time when the obligor was already in default of its obligations or arose from its economic circumstan-ces.
Article XI. - Patent rights and copyrights
1.

The Contractor is liable to the Client for the fact that the use of the work does not endanger or infringe the industrial or other intellectual property rights of third parties.
2.

The Contractor hereby declares and confirms that the equipment which is the subject of this Contract or part thereof does not exhibit patent or other legal defects and does not infringe the rights of third parties.
3.

The Client undertakes not to redistribute the subject of the work without the consent of the Contractor and not to transfer the subject of the work to any third party outside the user of the work.
Article XII. - Court jurisdiction clause
1.

All disputes arising out of or in connection with this Contract shall be settled by the Parties primarily by mutual agreement. If no agreement is reached, it is agreed that in the event of a dispute, the court whose jurisdiction is based on the Czech Civil Procedure Code shall decide. The Parties also undertake to comply with the decision of the competent court without delay.
                 Article XIII. - Ownership of a thing to be made and risk of damage
1. The risk of damage to the subject of the work contract is transferred to the Client only upon acceptance of the work and signing of the Handover Certificate. 
2. Ownership of the work shall pass from the Contractor to the Client upon signing the Re-cord of Removal of Defects and Incompleteness and full payment of the price of the work according to Article III and VI of this Contract.
Article XIV. - Compensation for damage and liability insurance
1.

Each Party to this Contract shall be liable for the damage caused. Both Parties to this Contract undertake to use their best endeavours to prevent and minimise damage.
2.

If the Contractor's activities cause damage to the Client or other entities due to omi-ssions, negligence or non-compliance with the conditions arising from legal regulations, CSN or other legal standards or arising from this Contract for Work, the Contractor is obliged to remedy the damage without undue delay and, if this is not possible, to compensate the damage in money. The Contractor shall bear all related costs.
3.

The Contractor undertakes and guarantees that it will not use any material known to be harmful at the time of its use in the execution of the work. If the Contractor nevertheless does so, it is obliged to remedy the situation immediately upon the Client's written request and to pay all costs associated with it.
4.

The Contractor is responsible as a waste producer and undertakes not to cause any leakage of oil, toxic or other harmful substances at the place of performance.
5.

The Contractor undertakes to take out liability insurance and to keep it in force throughout the entire period of performance of the work for the duration of the warranty period, at least for the value of the work covered by this Contract.
6.

The Contractor shall be liable for damage caused during or in connection with the execution of the work to the Client or third parties in accordance with generally applicable regulations. In accordance with Section 2952 of the Civil Code, actual damage and lost profits are compensated. In order to cover damage, the Contractor shall provide the Client with a certificate of liability insurance at the start of the work. Any damage shall be repaired by the Contractor at its own expense.
Article XV. - Other arrangements 
1.
The Parties undertake to inform the other Party to this Contract without delay of any facts that prevent or substantially limit the possibility of fulfilling this Contract and the obligations of the Parties hereunder. The Party to which such facts have occurred undertakes to propose in writing to the other Party a solution leading to elimination.
2.
The Parties undertake to keep confidential all written, visual, oral information and knowledge of development and technical results, operational know-how, prices, production experience, patents and technical documentation which they become acquainted with from the other Party and to use such information exclusively for the purpose of achieving the subject of this Contract. The Parties agree to keep all information relating to this Contract confidential within the meaning of Section 1730(2) of the Civil Code.
3.

The Contractor declares that all personal data is confidential, will be used only for the performance of this Contract and will not be otherwise disclosed, provided to a third party, etc. The personal data provided by the Client to the Contractor for the purpose of performance of this Contract shall be collected, processed and stored in accordance with the applicable legislation of the Czech Republic, in particular in accordance with Act No. 110/2019 Coll., on the processing of personal data and in accordance with Regulation (EU) 2016/679 of the European Parliament and of the Council on the protection of natural persons with regard to the processing of personal data and on the free movement of such data (the "GDPR"). The Client gives the Contractor its consent to the collection and processing of this personal data for the purpose of fulfilling the subject of the work contract being concluded, until the Client expresses disagreement with this processing in writing. The Customer has the right to access and correct its personal data, including other legal rights to such personal data.  
4.
The termination of this Contract for any reason shall not affect any mutual performance, if properly provided and if accepted under this Contract prior to the termination of this Contract, nor any rights and claims arising from such performance.
Article XVI. - Final provisions
1.
The Contractor is not entitled to assign its rights and obligations, liabilities and claims arising from this Contract to a third party without the prior written consent of the Client.
2.
All claims arising in connection with the performance of this Contract must be made in writing.
3.
All amendments and modifications to this Contract must be made in the form of written amendments signed by both parties hereto. These amendments shall become an integral part of this Contract.
4.
The rights and obligations under this Contract, including the right to use the intellectual property, shall pass to the successors in title of the Parties.
5.
Matters not expressly regulated by this Contract shall be governed by the valid and effective legal regulations that are part of the legal system of the Czech Republic, in particular Act No. 89/2012 Coll., the Civil Code, as amended.
6.
Pursuant to Section 1765 of the Civil Code, the contracting parties hereby declare that by signing this Contract they assume the risk of a change of circumstances, and neither of the contracting parties is therefore entitled to demand from the other contracting party or in court the renegotiation of this Contract due to a substantial change of circumstances creating a gross disproportion in the rights and obligations of the contracting parties. Therefore, this Contract cannot be amended by a court decision.
7.
The Parties have agreed that Section 577 of the Civil Code shall not apply. The determination of the quantitative, temporal, territorial or other scope in this Contract is fixed by the autonomous agreement of the Parties and the court is not entitled to interfere with the Contract in any way.
8.
This Contract is drawn up in four copies with the validity of the original, two of which shall be given to the Contractor and two to the Client.
9.
The Contract shall come into force and effect on the date of signature by the last party hereto.
10.
The Parties to this Contract have examined the contents hereof and do not find it contradictory, which they confirm by their signatures. This Contract has been entered into by the true and free will of both Parties after careful consideration of all the circumstances relevant to the Parties.
The following annexes form an integral part of this Contract:
Annex 1: Contractor's bid submitted as part of the tender procedure (archived with the Client)
Annex 2:
Requirements of Observance of H&S, Fire Protection Regulations, 


  Ecology and Food Safety during Execution of Contract Works at VETROPACK MORAVIA GLASS, akciová společnost (to be completed before signing the Contract)
       Annex 3: Schedule of works (to be completed before signing the Contract)
      Annex 4: Sample bank guarantee (to be completed before signing the Contract)

    Annex 5: VMG-0102-01-FOR-003-CZ-Requirements for project documentation ((to be completed before signing the Contract)
Annex 6: Specification of the subject of performance
In Kyjov, on: ........................ 



In ....................., on: ………………...
On behalf of the Client:



On behalf of the Contractor:
………………………………………….

…………………………………………….
Ing. Boris Sluka




……
member of the Board of Directors




…............................................................
Ing. Milan Kucharčík
member of the Board of Directors
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