
terms and conditions
concluded pursuant to Section 2079 et seq. of Act No. 89/2012 Coll., the Civil Code, as amended


I.
Contracting Parties

EKOINVESTA spol. s r.o.
with its registered office at: 	Tř. 1. máje 328, Hranice I-Město, 753 01 Hranice
Company ID: 	64618447
VAT number: 	CZ646184471
Represented by: 	Michal Derych, Managing Director
	Jaromír Derych, managing director

(hereinafter referred to as the buyer)


and


(to be completed by the participant)           
Seller:		
with its registered office		
registered in the Commercial Register maintained by 	
Company ID:		
VAT number:		
bank details:		
Account number:		
represented by: 		          
Person authorised to act 
in technical matters: 	

(hereinafter referred to as the seller)


II.
Subject matter and scope of the contract

1. The seller undertakes to deliver to the buyer the goods specified in this contract 
and enable them to acquire ownership rights to them, and the Buyer undertakes to pay the amount agreed in this contract for the delivery of the goods.

2. Goods within the meaning of this contract are understood to be

[bookmark: _Hlk218691887]Autoclave for rubber vulcanisation

3. A detailed specification of the goods is set out in the annex to this contract.

4. The delivery also includes transport, ensuring full functionality and commissioning of the goods, adjustment and training of operators in the Czech language at the Buyer's place of business.

5. All technical documentation and manuals (such as operating and programming instructions, if included) for all equipment must be provided in the Czech language. 

6. The Buyer undertakes to create a suitable environment for the installation of the IS with accessories, and the Seller undertakes to cooperate in the implementation of the IS supplement. 


III.
Price and conditions for changing the agreed price

1. The price for the delivery of goods within the scope of Article II of this contract is determined by agreement between the contracting parties on the basis of the seller's price offer, prepared in accordance with the specifications set out in the annex to this contract, and amounts to a total of:  

[bookmark: _Hlk111710527](The price and currency shall be added by the participant in accordance with the wording of their quotation)

Price excluding VAT     		……………………………               

VAT rate   			 ……………………………

VAT				……………………  

Price including VAT      	……………………………         

This price is the maximum permissible price.

2. This price is fixed for the proposed term of this contract.  

3. The price includes inflationary price increases for the proposed period of performance. 

4. The price includes all costs incurred by the seller necessary for the delivery of the goods, including all costs related to the delivery of the goods (e.g. transport, assembly and installation costs). 

5. The price specified in paragraph 1 of this article may only be exceeded in the event of a statutory adjustment of the VAT rate, from the effective date of such statutory adjustment, but by no more than the amount corresponding to the increase in VAT.

IV.
Payment terms 

1. The price of the goods shall be paid by the buyer on the basis of a tax document – invoice (hereinafter referred to as the invoice) in accordance with paragraph 1 of this article of the contract.

1. If the two parties fail to agree on the quantity of goods (accessories) delivered, the seller is entitled to invoice only those goods for which there is no dispute. If the seller's invoice also includes goods that have not been approved by the buyer, the buyer is entitled to pay only the part of the invoice with which they agree. The seller may not impose any financial penalties or interest on arrears arising from the buyer's monetary debt on the remaining part of the invoice. Section 2093 of the Civil Code shall not apply.


2. The price of the goods shall be paid to the seller by the buyer in instalments, as follows:

	a) 30% of the purchase price of the goods shall be paid upon signing this contract by both contracting parties, with the invoice due 14 days from the date of issue
b) 30% of the purchase price of the goods shall be paid after the purchase of all key components (i.e. production documentation, safety cap, metallurgical material for the production of the shell), subject to inspection by the buyer at the seller's premises, after checking the scope of the components supplied and signing the list of components. This invoice shall be due 30 days from the date of issue.

	c) 30% of the purchase price of the goods shall be paid after completion of the assembly of the goods at the place of delivery in accordance with Article V.2. of this contract and the signing of the test report (after testing and inspection). This invoice shall be due 30 days from the date of issue. 
d) 10% of the purchase price of the goods shall be paid after delivery of the goods and after training of the operators at the place of delivery of the goods in accordance with Article V.2. of this contract. This is conditional upon the successful completion of trial operation (successful completion of trial operation means demonstrating compliance with all the requirements of the contracting authority set out in the Specification of the Subject Matter of Performance within 30 calendar days of delivery of the goods and training of the operating personnel), handover of documentation and signing of the handover protocol. This invoice shall be due 30 days after the date of issue.




3. The invoice for the goods will be issued by the seller to the buyer within 30 days of handover of the work. 

4. The retention, if applied, shall be paid by the buyer to the seller on the basis of a tax document issued by the seller, stating that it is a Final Invoice.

5. The buyer shall not be in default if they pay the invoice within 30 days of the day following the date of delivery of the invoice, but after the date specified on the invoice as the due date.

6. The seller's invoices must contain all the requisites of a tax document within the meaning of Act No. 235/2004 Coll. on value added tax. In particular, they must contain

· the designation of the accounting document and its serial number
· the buyer's identification details, including VAT number
· the seller's identification details, including VAT number
· grant project registration number: CZ.01.01.01/02/25_064/0007783
· a description of the contents of the accounting document
· the date of issue
· due date
· date of taxable supply
· total price excluding tax
· tax rate
· total tax amount rounded in accordance with the relevant regulations
· total price including tax
· signature of the seller's responsible person
· attachment – list of goods delivered and work performed, valued according to the agreed method
· handover protocol

7. The buyer's financial obligation (debt) shall be deemed fulfilled on the day the amount due is credited to the seller's account specified on the relevant invoice.


V.
Time and place of performance 

1. The seller is obliged to deliver the goods in full according to the specification of the subject of performance, including ensuring full functionality and commissioning at the buyer's place of business no later than 9 months from the date of signing the contract.

2. The place of delivery of the goods is the address of the buyer's registered office: 

	parcel no. 747, cadastral area Hranice, 753 01 Hranice, LV: 4229.

3. The parties agree to provide the cooperation agreed in the contract in a proper manner. During the period of the buyer's delay in providing the agreed cooperation, the seller shall not be in default with the performance of its obligation. Unless otherwise agreed between the parties, the delivery date shall be extended by a period equal to the buyer's delay in providing its cooperation.

4. A delay in delivery of goods by the seller exceeding 10 days shall be considered a material breach of contract, but only if the delay was not caused by reasons attributable to the buyer.

VI.
Contractual penalties 

1. If the Seller is in delay with the delivery of goods, it shall be obliged to pay the Buyer a contractual penalty of 0.1% of the price of the goods excluding VAT for each day of delay, including days that have already commenced. The aforementioned contractual penalty shall not affect the amount of any compensation for damages. 

2. A delay by the Seller in meeting the delivery and acceptance date of more than ten days shall be considered a material breach of contract.

3. If the Buyer is in delay with the payment of an invoice against the agreed date, it shall be obliged to pay the Seller default interest in the amount of 0.1% of the amount due for each day of delay, including the day of delay. 

4. A delay in payment of the invoice by the buyer exceeding thirty days shall be considered a material breach of contract.

5. The penalty (contractual penalty, interest on late payment) shall be charged by the entitled party to the obligated party in writing. The statement must specify the provision of the contract that entitles the party to charge the penalty and the method of calculating the total amount of the penalty. 

6. The obligated party shall be obliged to pay the invoiced penalties no later than fourteen days from the date of receipt of the relevant invoice. 


VII.
Handover and acceptance of goods

1. The place of delivery and acceptance of goods is the buyer's premises.

2. The buyer shall make a record (report) of the handover and acceptance procedure. The report must contain the following information:
· details of the seller and buyer
· a description of the goods that are the subject of the handover and acceptance
· the date from which the warranty period begins
· a statement by the buyer as to whether they accept or reject the goods 

3. If the goods that are the subject of the handover and acceptance contain defects or unfinished work, the protocol must also contain:
· a list of identified defects and unfinished work
· an agreement on the manner and deadlines for their removal, or on another method of settlement
· an agreement on making the goods or parts thereof available to the seller for the purpose of removing defects or unfinished work 

4. If the two parties fail to agree on the deadline for the removal of defects and unfinished work, the defects and unfinished work must be removed no later than 30 days from the date of handover and acceptance of the goods.

5. The seller is obliged to remove defects or unfinished work within the specified period even if, in their opinion, they are not responsible for the defects. The costs of removal in these disputed cases shall be borne by the seller until the court's decision. 

VIII.
Warranty

1. [bookmark: _Hlk81392088]The warranty period provided for the entire subject of performance is 24 months.

2. The seller is liable for defects in the goods at the time of delivery and is also liable for defects in the goods discovered during the warranty period. 

3. The seller is not liable for defects in the goods caused by the buyer, a third party or force majeure.

4. The warranty period does not run for the period during which the buyer could not use the goods due to defects for which the seller is responsible. 

5. If a complaint about goods within the warranty period is settled by replacing the goods or part of the goods with new ones, the warranty period for the goods or part of the goods shall start again from the date of settlement of the complaint.

6. The buyer is obliged to report defects to the seller in writing without undue delay after their discovery. The notification (complaint) shall be sent to the seller's address and simultaneously to the seller's email address specified in paragraph 9 of this article of the contract, and in the event of an accident that prevents proper use, the buyer shall attempt to contact the contact person by telephone at the telephone number specified in paragraph 9 of this article of the contract. The complaint must describe the defects or state how they manifest themselves. Furthermore, the buyer shall state in the complaint how they wish the defect to be remedied. The buyer is entitled to request: 
a) the removal of the defect by delivery of a replacement (in the case of defects in materials, furnishings, etc.),
b) the removal of the defect by repair, if the defect is repairable,
c) a reasonable discount on the agreed price.

7. The buyer's rights under the warranty shall expire if the buyer fails to report defects in the goods
a) without undue delay after discovering them,
b) without undue delay after they should have been discovered with professional care during inspection upon delivery and acceptance of the goods,
c) without undue delay after they could have been discovered later with professional care, but no later than the end of the warranty period.

8. Complaints may be made no later than the last day of the warranty period, whereby complaints sent by the buyer on the last day of the warranty period shall be deemed to have been made in a timely manner. 

9. The seller is obliged to notify the buyer in writing within 15 days of receiving the complaint whether they accept or reject the complaint. If they fail to do so, the buyer's complaint is deemed to have been accepted. However, they must always proceed to remedy the defects in accordance with Article IX of this Agreement. 

10. If, in disputed cases, it is proven that the buyer's complaint was unjustified, i.e. that the defect complained of did not arise through the fault of the seller and that it is not covered by the warranty period, or that the defect was caused by the buyer's improper use of the goods, etc., the buyer is obliged to reimburse the seller for all costs incurred in connection with the removal of the defect. 

11. The buyer is obliged to allow the seller's employees, accompanied by an authorised representative of the buyer, access to the premises necessary for the removal of the defect. If they fail to do so, the seller shall not be in default with the date of commencement of the removal of the defect or with the date for the removal of the defect. 

12. The buyer shall draw up a report on the removal of the claimed defect, in which they shall confirm the removal of the defect or state the reasons for refusing to accept the repair.


IX.
Service provision

1. The Seller is obliged to provide free warranty service and inspections for all delivered goods under the conditions specified in this article of this Agreement and the conditions according to the offer submitted in the relevant tender.

2. The Seller is obliged to provide service for all subject matter of performance according to the Specification of the Subject Matter of Performance, in such a way that all service and repairs must commence no later than ……… hours after the Buyer reports a defect (malfunction) on working days and only during working hours. Working hours are defined as the period from 8:00 a.m. to 4:00 p.m. The Seller must be able to perform servicing and repairs primarily at the place of performance according to Article V, paragraph 2 of this Agreement. (To be completed by the participant according to their offer. The Contracting Authority requires that repairs be commenced within a maximum of 48 hours of the defect being reported on working days. (rounded to whole hours). 

3. A telephone notification followed by a written notification (sent electronically via e-mail) of the defect to the Seller shall be considered as notification of the defect. This notification shall also be understood as the filing of a complaint pursuant to Article VIII of this Agreement. In the notification of the defect, the Buyer shall provide a description of the defect or information on how the defect manifests itself.

4. The commencement of repairs shall be deemed to be the actual commencement of work on the reported defect.

5. The Seller's contact person for service and repairs:
First name and surname: 	……………………………….
Telephone: 	        	……………………………….
Email: 	        	……………………………….

6. [bookmark: _Hlk128404155]If the Seller does not commence repair of the reported defect within the period specified in Article IX, paragraph 
2 of this Agreement, the Buyer shall be entitled to charge the Seller a contractual penalty of 
0.01% of the price of the goods excluding VAT for each day of delay, including days that have already begun. 

7. Payment of the contractual penalty shall not affect the Buyer's claim for compensation for damage caused by a breach of obligation secured by the contractual penalty

8. The contractual penalty shall be invoiced by the entitled party within 30 days of its discovery and the other party shall be obliged to pay the contractual penalty within 30 days of receipt of the invoice. The same applies to interest on late payment.

9. If the Seller fails to remedy the claimed defect within the period specified in Article IX(2) of this Agreement, the Buyer shall be entitled to entrust the remedy of the defect to another professional legal or natural person. All costs incurred in this way shall be paid to the Buyer by the Seller within 30 days of receipt of the invoice. If the Seller has commenced the relevant work to remedy the defect within the period specified in paragraph 2 of this article of this Agreement but has not completed it within the required period, the Buyer shall be entitled to have the work carried out by a third party. The Seller shall also reimburse the Buyer for the associated costs within 10 days of receiving a written request for payment and a tax document. The same applies to interest on late payments. 

X.
Ownership of goods and risk of damage to goods 

1. The Seller remains the owner of the goods until full payment has been made.

2. The risk of damage to the goods shall be borne by the Seller from the outset until the goods are duly handed over and taken over between the Seller and the Buyer.

XI.
Force majeure 

1. Force majeure shall be deemed to be circumstances affecting the delivery of goods which are beyond the control of the contracting parties and which the contracting parties cannot influence. These include, for example, war, mobilisation, uprising, natural disasters, etc. 

2. If the delivery of goods under the agreed terms becomes impossible as a result of force majeure, the party wishing to invoke force majeure shall request the other party to amend the contract in relation to the subject matter, price and time of performance. If no agreement is reached, the party that has reasonably invoked force majeure shall have the right to withdraw from the contract. In this case, the withdrawal shall take effect on the date of delivery of the notice. 







XII.
Withdrawal from the contract 

1. If circumstances arise on the part of either party that prevent the proper performance of this contract, that party shall be obliged to notify the other party immediately and without undue delay and to initiate negotiations between representatives authorised to describe the contract.

2. If either party wishes to withdraw from the contract on the basis of the provisions of the contract, it shall notify the other party of its withdrawal in writing, stating the date on which it withdraws from the contract. The withdrawal must also state the reason for which the party is withdrawing from the contract and an exact quotation of the point in the contract which entitles it to take such action. Without these requirements, the withdrawal is invalid. 

3. If one of the parties does not agree with the reason for the other party's withdrawal or denies its existence, it is obliged to notify the other party in writing within ten days of receiving the notice of withdrawal. If it fails to do so, it is deemed to agree with the reason for the withdrawal. 

4. Withdrawal from the contract takes effect on the day following the day on which the written notice of withdrawal from the contract was delivered to the other party, unless the other party denies the reason for withdrawal within the specified period. Otherwise, the effective date of withdrawal from the contract is the date agreed upon by the parties or the date resulting from the decision of the competent authority.

XIII. 
Final provisions

1. This contract may only be amended or terminated by a written contractual agreement confirmed by both parties, expressly referred to as an Amendment to the Contract, or by agreement. Other records, minutes, etc. shall not be considered amendments to the contract. 

2. The validity of amendments to this agreement requires agreement on the entire content. 

3. If circumstances arise on the part of either party that prevent the proper performance of this agreement, that party shall be obliged to notify the other party immediately and without undue delay and to initiate negotiations between representatives authorised to sign the agreement. 

4. The contracting parties undertake to express their opinions on proposed amendments – amendments to the contract in writing within 15 days of delivery of the proposed amendment to the other party. The party that submitted the proposal is bound by it for the same period. 

5. This contract is drawn up in two copies, one of which shall be retained by the seller and one by the buyer. 

6. The seller is a person obliged to cooperate in the performance of financial control within the meaning of Section 2 e) of Act No. 320/2001 Coll., on financial control in public administration, as amended.

7. The seller declares that it is insured for liability for damage caused to third parties by the delivery, installation or assembly or testing of the subject of performance caused to other property up to the purchase price of the goods.

8. If the funds are not obtained, the buyer has the right to withdraw from the contract. In such a case, the seller is not entitled to compensation for damages or lost profits. However, in such a case, the seller is entitled to compensation for work demonstrably performed since the date of delivery of the buyer's instruction to commence performance.

9. Both parties declare that they have agreed on the entire scope of the contract. 

10. The contracting parties agree that all disputes between them will be resolved primarily by amicable agreement and will make every effort to achieve this without unnecessary loss of time. If disputes arise regarding the interpretation of the contract or its individual points, the seller shall submit this dispute to the buyer. The buyer must initiate oral proceedings to clarify the dispute and undertakes to respond to the seller within one week. 

11. Only persons authorised by the statutory bodies to act on the basis of a special power of attorney are entitled to resolve and decide disputes. If the dispute is not resolved in this way, each of the contracting parties is entitled to refer the dispute to a court for decision. 

12. After reading the contract, the contracting parties declare that they agree with its content, that the contract has been drawn up clearly and comprehensibly on the basis of true information and their true and free will, not under duress or under unilaterally disadvantageous conditions. In witness whereof, they affix their handwritten signatures.

Annexes and integral parts of the Agreement:
· Specification of the subject matter of performance

In ………………… on ………… 2026	In Hranice, on ………2026


For the seller: 	For the buyer: 

                                                                                 


…………………………….	………………………………….  
							EKOINVESTA spol. s r.o.
	Michal Derych, Managing Director 



[bookmark: _Hlk219881115]	………………………………….  
							EKOINVESTA spol. s r.o.
	Jaromír Derych, Managing Director 
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